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3MS2/ORDER
PER DIVA SINGH

The present appeal has been filed by the assessee
wherein the correctness of the order dated 30.01.2019 of
CAT(A)-3 Gurgaon pertaining to 2009-10 assessment year is

assailed on various grounds on merit.

2. The Ld. AR inviting attention to the impugned order
submitted that the assessee could not participate on the
three occasions when the notice for the hearing was stated to

have been sent. It was submitted that he was unable to
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readily address whether the notices were received by the
assessee or not, however, the assessee is interested in
pursuing the appeal filed as the grievance of the assessee
remains. In the circumstances, it was his limited prayer
that the issue may be set aside back to the file of the CIT(A)

accepting the oral undertaking of the Id. AR that the

assessee shall participate in the proceedings.

3. The 1d. CIT-DR considering the fact that the order
passed is an ex-parte order, made no objection to the prayer

for remand.

4. We have heard the rival submissions and perused the
material available on record. It is seen that before passing
of the order dated 30.01.2019 the 1d. CIT(A) takes note of the
fact that the appeal had been fixed for hearing on
27.06.2018, 23.08.2018 and 25.01.2019. It is seen that
there is no mention in the order as to how the notices were
sent to the assessee. Even otherwise, it is seen that no
specific argument has been advanced for non-representation.
However, the fact remains that the appeal has been
dismissed for non-representation. Accordingly, in the
interests of substantial justice accepting oral undertaking
given by the 1d. AR, the impugned order is set aside back to
the file of the CIT(A) with a direction to pass a speaking

order in accordance with law after giving the assessee a
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reasonable opportunity of being heard. While so directing, it
is deemed appropriate to add a word of caution to the
assessee not to abuse the trust reposed in fair and full
participation in the proceedings before the CIT(A) in its own
interests fairly which it is made clear that in the eventuality
of abuse of the trust, the Id. CIT(A) would be at liberty to
pass an order on the basis of material available on record.

Said order was pronounced in the Open Court at the time of

hearing itself.

S. In the result, the appeal of the assessee is allowed for

statistical purposes.

Order pronounced in the Open Court on 4th October,2019.
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