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आदेश/ORDER 
PER DIVA SINGH 

 The  present appeal  has  been f i led by  the  assessee  

where in the  correctness  o f  the  order  dated 30 .01 .2019 of  

CAT(A ) -3  Gurgaon per ta in ing to  2009–10 assessment  year  is  

assa i led on various grounds on mer i t .  

2 .  The  Ld .  AR invi t ing  at tent ion  to  the  impugned order  

submit ted that  the  assessee  cou ld  not  par t ic ipate  on  the  

three  occas ions when the  not ice  for  the  hear ing  was stated  to  

have  been sent .   I t  was submit ted that  he  was unable  to  
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readi ly  address whether  the  not i ces  were  rece ived  by  the  

assessee  or  not ,  however,  the assessee  is  in terested in  

pursuing  the  appeal  f i l ed  as  the  gr ievance  o f  the  assessee  

remains.   In the  c i rcumstances,  i t  was his  l imi ted prayer  

that  the  issue  may be  set  as ide  back to  the  f i l e  o f  the  CIT(A )  

accept ing  the  oral  undertaking  o f  the  ld .  AR  that  the  

assessee  shal l  part ic ipate  in  the  proceedings .  

3 .  The  ld .  CIT-DR considering  the  fact  that  the  order  

passed  is  an ex-parte  order ,  made  no object ion to  the  prayer  

for  remand.  

4 .  We  have  heard the  r iva l  submiss ions and perused the  

mater ia l  ava i lable  on  record.   I t  i s  seen that  be fore  passing  

o f  the  order  dated  30.01.2019 the  ld .  CIT(A )  takes  note  o f  the  

fact  that  the  appeal  had been  f i xed for hear ing  on 

27.06.2018, 23 .08 .2018 and 25 .01 .2019.   I t  is  seen that  

there  i s  no  ment ion in  the  order  as  to  how the  not ices were  

sent  to  the  assessee .   Even othe rwise ,  i t  i s  seen  that  no 

spec i f i c  argument  has  been advanced for  non-representat ion.   

However ,  the  fact  remains that  the  appeal  has been 

d ismissed  for  non-representat ion.   Accord ing ly ,  in  the  

inte rests  o f  substant ia l  just ice  accept ing  oral  undertaking  

g iven by  the  ld .  AR, the  impugned order  is  se t  as ide  back to 

the  f i l e  o f  the  CIT(A )  w ith a d irect ion to  pass  a  speaking  

order in  accordance wi th law a f ter  g i v ing  the  assessee  a 
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reasonable  oppor tun ity  o f  be ing  heard.   While  so d irect ing ,  i t  

i s  deemed appropr iate  to  add a  word of  caut ion to the  

assessee  not  to  abuse the  trust  reposed  in  fa i r  and fu l l  

part ic ipat ion in  the  proceedings  be fore  the  CIT(A )  in  i ts  own 

inte rests  fa i r l y  which i t  is  made  c lear  that  in  the  eventua l i ty  

o f  abuse  o f  the  t rust ,  the  ld .  CIT(A )  would  be  a t  l iberty  to  

pass  an order on the  basis  o f  mater ia l  ava i lable  on record.   

Sa id order  was pronounced in  the  Open Court  a t  the  t ime  of  

hear ing i tse l f .  

5 .  In  the  resul t ,  the  appeal  o f  the  assessee  i s  a l lowed for  

s tat i st ica l  purposes .  

 Order pronounced in the Open Court on 4 th  October,2019. 
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